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Report to: Cabinet Member – 
Regulatory, 
Compliance and 
Corporate 
Services.

Date of Issue: 17 December 
2021

Date of 
Decision:

5 January 2022

Subject: To seek approval to enter into an agreement under section 
101 of the Local Government Act 1972 and section 9EA of 
the Local Government Act 2000 with a local authority. 

Report of: Chief Legal and 
Democratic Officer 

Wards Affected: None 

Cabinet Portfolio: Cabinet Member - Regulatory, Compliance and Corporate 
Service

Is this a Key 
Decision:

 No Included in 
Forward Plan:

No

Exempt / 
Confidential 
Report:

NO -  BUT the appendix to the report is NOT FOR 
PUBLICATION by virtue of Paragraph 7 of Part 1 of 
Schedule 12A of the Local Government Act 1972.  The 
Public Interest Test has been applied and favours the 
information being treated as exempt

Summary:

To seek authority from  Cabinet Member to enter into  an agreement under section 
101 of the Local Government Act 1972 and section 9EA of the Local Government 
Act 2000 with another Local Authority in order for them to prosecute for offences 
that may have taken place within the Sefton Council’s jurisdiction . 

Recommendation(s):

That  authority be granted for the Council  to enter into the agreement with the 
other Local Authority , and for Corporate Legal Services to execute the deed under 
seal and pursuant to Regulation 4 Local Authorities ( Arrangements for the 
Discharge of Functions) (England ) Regulations 2012.  

Reasons for the Recommendation(s):

Another Local authority has conduct of a criminal investigation relating to fraudulent 
activities by companies based in their area. Consumers affected by the fraud in 
Sefton are willing to support the investigation of the other Local Authority and they 
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intend to investigate the said companies and individuals and instigate legal 
proceedings as may appear appropriate.
If they do not have our agreement, they will be unable to pursue the investigation 
any further. 

Alternative Options Considered and Rejected: (including any Risk Implications)

Not to give the agreement- this would adversely affect residents of the borough who 
have been affected by a crime. 

What will it cost and how will it be financed?

(A) Revenue Costs- none 

(B) Capital Costs- none

Implications of the Proposals:

Resource Implications (Financial, IT, Staffing and Assets):

None 
Legal Implications:
As detailed within the report

Equality Implications:
There are no equality implications

Climate Emergency Implications:

The recommendations within this report will 
Have a positive impact N
Have a neutral impact Y
Have a negative impact N
The Author has undertaken the Climate Emergency training for 
report authors

Y

. 

Contribution to the Council’s Core Purpose:
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Protect the most vulnerable not applicable  

Facilitate confident and resilient communities: not applicable 

Commission, broker and provide core services: not applicable

Place – leadership and influencer: To allow a local authority to investigate and 
prosecute crimes which have been committed in the borough and / or which affect 
residents of the borough.

Drivers of change and reform: not applicable 

Facilitate sustainable economic prosperity: not applicable 

Greater income for social investment: not applicable 

Cleaner Greener:  not applicable 

What consultations have taken place on the proposals and when?

(A) Internal Consultations

The Executive Director of Corporate Resources and Customer Services (FD......) and 
the Chief Legal and Democratic Officer (LD.....) have been consulted and any 
comments have been incorporated into the report.

(B) External Consultations 

Not applicable 

Implementation Date for the Decision

Following the expiry of the “call-in” period for the Cabinet Member decision.

Contact Officer: Fiona Townsend
Telephone Number: 0151 934 2071
Email Address: fiona.townsend@sefton.gov.uk

Appendices (Not for Publication) :

1 . Correspondence from the other Local Authority

2. Counsels advice from other Local Authority . 
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Introduction/Background

1. Another Local authority has conduct of a criminal investigation relating to 
alleged fraudulent activities by companies based in their area . Consumers 
affected by the fraud in Sefton are willing to support the investigation of the 
other Local Authority and they  intend to investigate the said companies and 
individuals and instigate legal proceedings as may appear appropriate.

2.  A local authorities’ power to prosecute an offence is derived from s.222 of the 
Local Government’s Act 1972:

‘ Power of local authorities to prosecute or defend legal proceedings. (1) 
Where a local authority consider it expedient for the promotion or protection of 
the interests of the inhabitants of their area— (a) they may prosecute or 
defend or appear in any legal proceedings and, in the case of civil 
proceedings, may institute them in their own name.’

3. It is necessary to  ensure a delegation of power from the local authorities 
where the complainants are resident, by way of agreements pursuant to 
s.101, prior to any charges being laid in this case. 

4.  Section 101 of the Local Governments Act 1972 states: 

‘Arrangements for discharge of functions by local authorities. (1) Subject to 
any express provision contained in this Act or any Act passed after this Act, a 
local authority may arrange for the discharge of any of their functions— (a) by 
a committee, a sub-committee or an officer of the authority; or (b) by any other 
local authority. … (12) References in this section ... to the discharge of any of 
the functions of a local authority include references to the doing of anything 
which is calculated to facilitate, or is conducive or incidental to, the discharge 
of any of those functions.’

5. The other Local Authority will be unable to pursue the investigation any 
further, if they do not received authorisation from Sefton pursuant to Section 
101 of the Local Governments Act 1972.

6. Authority to enter into the agreement is sought from Cabinet Member . 


